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IN THE COURT OF APPEALS, STATE OF UTAH 
OWEN G. FREEBAIRN, 
Appli cant/Appellant, 
Case No. 870419-CA 
vs. 
FREEBAIRN ELECTRIC and/or 
WORKERS COMPENSATION FUND OF UTAH Priority No. 6 
and SECOND INJURY FUND, 
Defendants/Respondents. 
BRIEF OF DEFENDANTS/RESPONDENTS FREEBAIRN ELECTRIC and/or 
WORKERS COMPENSATION FUND OF UTAH 
JURISDICTION AND NATURE OF PROCEEDINGS 
This is an original proceeding seeking review by the Utah Court 
of Appeals of an Industrial Commission Order granting the 
respondents', Workers Compensation Fund and Freebairn Electric, 
Motion For Review. The order in question determined that under the 
Utah Worker's Compensation Act, Title 35, Chapter 1, the correct 
compensation rate for appellant, Owen G. Freebairn, should be based 
on the minimum average weekly wage rate as set forth in Utah Code 
Ann., Section 35-1-65 and 66. 
Under Utah Code Ann. Section 35-1-83, (1953), the Court of 
Appeals is authorized to review and determine the lawfulness of the 
Industrial Commission's order. 
STATEMENT OF ISSUES 
Issues for review are: 
1. Whether pursuant to statutory authority, the Commission 
appropriately determined Mr. Freebairn's average weekly wage. 
2. Whether the Industrial Commission's order was arbitrary, 
capricious, and without substantial evidence. 
DETERMINATIVE PROVISIONS 
Statutory provisions which are determinative in connection with 
the Court's review are, in pertinent part: 
1. Utah Code Ann., Section 35-1-65: 
(1) In case of temporary disability, the employee shall receive 
66 2/3% of that employee's average weekly wages at the time 
of the injury so long as such disability is total, but not 
more than a maximum of 100% of the state average weekly 
wage at the time of the injury per week and not less than a 
minimum of $45 per week plus $5 for a dependent spouse and 
$5 for each dependent child under the age of 18 years, up 
to a maximum of four such dependent children, not to exceed 
the average weekly wage of the employee at the time of the 
injury, but not to exceed 100% of the state average weekly 
wage at the time of the injury per week. . . 
2. Utah Code Ann., Section 35-1-66: 
The commission may make a permanent partial disability 
award at any time prior to eight years after the date of 
injury to an employee whose physical condition resulting 
from such injury is not finally healed and fixed eight 
years after the date of injury and who files an application 
for such purpose prior to the expiration of such eight-year 
period. 
In no case shall the weekly payments continue after 
the disability ends, or the death of the injured person. 
In the case of the following injuries the compensation 
shall be 66 2/3% of that employee's average weekly wages at the 
time of the injury, but not more than a maximum of 66 2/3% of 
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3 
hour and that the applicant was working forty hours a week. 
(Addendum p.21.) Initial benefits were paid based on this alleged 
wage. 
2. On February 12, 1987, a hearing was held before an 
Administrative Law Judge to determine the benefits Mr. Freebairn was 
entitled to receive under Utah's Workers Compensation laws. While 
giving testimony, Mr. Freebairn indicated that he must have made a 
mistake on the Employer's First Report of Injury if he had listed a 
wage of $15.00 an hour while working forty hours a week. (R. 23.) 
During the hearing it became apparent that Mr. Freebairn had tried 
to estimate the value of his work rather than an actual wage during 
the period in question. The Administrative Law Judge requested that 
Mr. Freebairn submit his tax returns for the years of 1983 and 1984, 
or other information, that would accurately reflect his wage at the 
time of the industrial injury. This information was need to 
determine the amount of temporary total benefits and permanent 
partial benefits. 
3. On March 31, 1987, Judge Richard G. Sumsion issued Findings 
of Facts Conclusions of Law and Order which awarded compensation to 
the applicant based upon the minimum rate of $45.00 per month with a 
$5.00 per month dependency allowance for his wife. (R. 225 - 228.) 
4. Mr. Freebairn filed an "Answers to Errors of Facts and 
Denial of Claim" on April 10, 1987, which was considered a Motion 
For Review. (R. 230 - 231.) 
5. Judge Sumsion issued Amended Findings of Fact, Conclusions 
of Law and Order on May 28, 1987. This amended order indicated an 
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8. The Workers Compensation Fund submitted a Motion For Review 
on the June 15, 1987 Supplemental Order, of July 1, 1987. The 
Motion For Review objected to the fact that the applicant's "recap 
sheet" was used as the best evidence of Mr. Freebairn's average 
weekly wage during the periods in question rather than tax returns 
or the payroll and premium reports submitted by the applicant. Such 
returns and reports were used in determining Freebairn Electric's 
worker's compensation premium. The Workers Compensation Fund argued 
that the Industrial Commission's use of the "recap sheet", which was 
admittedly inaccurate, unfairly determined the applicant's wage. 
The Workers Compensation Fund also objected to the judge's finding 
that temporary partial disability was no longer an issue. (R. 
263.) Finally, an argument was made regarding the many ex-parte 
communications explaining the "recap sheet" between the applicant 
and the Administrative Law Judge. 
9. On August 28, 1987, the full Commission overturned the 
Administrative Law Judge's order and issued its final Order Granting 
Motion For Review. The Commission agreed that: 
"The preponderance of the reliable evidence indicates the 
minimum rate of $55.00 per week (50.00 per week minimum rate 
plus $5.00 per week for 1 dependent) is applicable. The recap 
sheet submitted by the applicant does not accurately reflect 
what the applicant's average earnings were." (R. 268.) 
[The court should note that the statutory minimum wage is $45.00 not 
$50.00 as indicated by the Commission. (See Utah Code Ann., Section 
35-1-65(1) and Utah Code Ann., Section 35-1-66). This error was not 
appealed by respondents.] 
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3. The Commission's use of tax returns and workers' 
compensation payroll and premium reports, was reasonable, especially 
in view of the inaccuracies and the incorrect assumptions made using 
the applicant's "recap sheet". 
4. The Commission's determination that Mr. Freebairn's average 
weekly wage only met the statutory benefit minimum rate had 
substantial basis in the evidence. 
ARGUMENT 
POINT I. 
THE COMMISSION APPLIED THE APPROPRIATE STATUTORY PROVISION TO 
DETERMINE MR. FREEBAIRN'S AVERAGE WEEKLY WAGE. 
The particular statute dealing with the process of determining 
an employee's average weekly wage for the purpose of calculating 
workers' compensation benefits' specifically temporary total 
disability benefits (Utah Code Ann., Section 35-1-65) and permanent 
partial impairment benefits (Utah Code Ann., Section 35-1-66), is 
found in Utah Code Ann., Section 35-1-75 (1953). In Hodges v. 
Western Piling and Sheeting Company, 717 P.2d 718 (Utah 1986), at 
page 720, the Supreme Court held that the question of which 
particular subsection of Utah Code Ann., Section 35-1-75 applies, is 
a mixed question of law and fact for which the Supreme Court would 
defer to the discretion of the Commission, as long as the Commission 
was reasonable and rational in its decision. In the instant case, 
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Utah Code Ann., Section 35-1-75(1)(g)(iii), is the only usable 
statute applicable to the applicant's situation at the time of 
Mr. Freebairn's industrial injury because his wages were not fixed 
by year, month, week, hour, or output. At the hearing, the 
applicant testified as to how he was compensated for his services 
for the corporation: 
"A Well, we just figure out at the end of the year what we 
made, and then we figure out what the situation is. But it's not on 
an hourly rate. 
Q You just receive a share of the income of the corporation, 
then— 
A Right. 
Q — i s that correct? 
A Yeah. 
Hope we make something." . . . 
"Q I assume you take some kind of a draw, then, from the 
corporate funds during the year? 
A Right. 
We hope we're over. 
MR. BOORMAN: Do they draw monthly? 
THE COURT: Q Do you draw monthly? 
A We just draw when we have the money to pay something.". . . 
(R. 23 - 23.) (Addendum p. 22-23.) 
Utah Code Ann., Section 35-1-75(1)(g)(iii), allows the 
Commission to use any methods that, based upon the facts, will 
-9-
fairly determine the employees weekly wage. The Administrative Law 
Judge at the time of the hearing, took testimony from Mr. Freebairn 
and also requested the applicant's 1983 and 1984 tax returns, as 
well as the payroll and premium reports the applicant submitted to 
the Workers Compensation Fund. These payroll and premium reports 
were used to determine Freebairn Electric's workers' compensation 
coverage premium. The applicant indicated to the Administrative Law 
Judge that he and his wife did not make sufficient funds to file 
their own returns. Mr. Freebairn later submitted Freebairn 
Electric's bankruptcy records along with a "recap sheet" developed 
by himself. 
After weighing all the evidence, the Industrial Commission 
determined that the income tax returns and payroll and premium 
reports most accurately presented figures needed to determine the 
average weekly wage for the period in question, rather than the 
applicant's own bankruptcy "recap sheet". The Commission found that 
the "recap sheet" had serious flaws and was misleading. Therefore, 
by relying on the income tax returns, and the premium and payroll 
reports for workers' compensation coverage, the Commission, based on 
the facts presented, determined Mr. Freebairn's average weekly wage 
only justified the statutory minimum disability compensation rate. 
The appellant urges that the Commission should have relied on 
the "recap sheet" to determine his average weekly wage for workers' 
compensation purposes. However, the "recap sheet", when compared 
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against the other bankruptcy records does not adequately reflect the 
concept of "wage". 
For example, the respondent's addendum includes the bankruptcy 
"recap sheet" (Addendum p. 24 - 25.) and the bankruptcy records for 
February, 1984. The "recap sheet" lists a gross receipt for the 
company of $3,670.00 with $948.52 going for materials and $612.00 
paid for sub-contracted labor. The applicant lists earnings of 
$2,109.48 for the month of February. However, the actual bankruptcy 
sheet for February, 1984 (Addendum p. 26.) lists twenty other 
disbursements or costs of doing business. Of note, is the fact that 
the record lists withdrawals to Owen G. Freebairn as "none" for 
February as was the case during many of the months in question. The 
respondents assert that the "withdrawal" item more accurately 
represents the applicants wage. 
POINT II. 
THE INDUSTRIAL COMMISSION ORDER SHOULD BE AFFIRMED BECAUSE IT 
NAS NOT ARBITRARY OR CAPRICIOUS AND HAS SUPPORTED BY SUBSTANTIAL 
EVIDENCE. 
Mr. Freebairn tried to persuade Judge Sumsion that his wage was 
the income he generated for Freebairn Electric as a corporation. 
The Industrial Commission was not persuaded and found, regarding the 
issue of the proper determination of Mr. Freebairn's average weekly 
wage, "the preponderance of the reliable evidence indicates the 
minimum rate." (R. 280.) The Utah Court of Appeals is bound by law 
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to affirm the findings of the Industrial Commission under standards 
of review previously set forth by the Utah Supreme Court and the 
Utah Court of Appeals. Utah Code Ann., Section 35-1-84, (1953, as 
amended) in part: 
"Upon such review the Court may affirm or set aside such award, 
but only upon the following grounds: 
(1) That the commission acted without or in excess of its 
powers; 
(2) That the findings of fact do not support the award." 
The Supreme Court in Blaine v. Industrial Commission of Utah, 700 
P.2d 1084 (Utah 1985), at page 1086, indicated the standard for 
reversal. The standard requires that, in order for the Court to set 
aside the Commission's findings, the findings must be shown to be 
arbitrary and capricious. 
In Kaiser Steel Corporation v. Monfredi, 631 P.2d 888 (Utah 
1981), the Supreme Court discussed the standard in this way: 
"This Court's function in reviewing Commission's Findings of 
Fact is a strictly limited one in which the question is not 
whether the Court agrees with the Commission's Findings or 
whether they are supported by a preponderance of evidence. 
Instead, the reviewing Courts inquiry is whether the 
Commission's Findings are 'arbitrary or capricious,' or 'wholly 
without cause,' or contrary to the 'one [inevitable] conclusion 
from the evidence,* or without 'any substantial evidence' to 
support them. Only then should the Commission Findings be 
displaced. 
Kaiser Steel at 890. 
While the question of which subsection of Utah Code Ann., 
Section 35-1-75, should be applied has been found to be a mixed 
question of law and fact, (Hodges at 720.), the respondents argue 
that the determination of what evidence should be used in computing 
an average weekly wage requires a Findings of Fact. In this case, 
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the Commission is the finder of fact and is charged with weighing 
the evidence. Pursuant to Savage v. Industrial Commission, 565 P.2d 
782 (Utah 1977), at 783, the reviewing Court does not have authority 
to review Findings of Fact made by the Commission ualess there is 
"an obvious abuse of discretion, or the ruling is contrary to the 
evidence". When confronted with evidence, consisting of income tax 
returns for the company showing no profit (R. 151-152.), payroll 
premium reports indicating minimal payroll for the periods in 
question (R. 238-242.), and bankruptcy records (R. 187-199.) that 
indicate Mr. Freebairn withdrew very little from the corporation 
while it was in bankruptcy; versus, Mr. Freebairn's bankruptcy 
"recap sheet", the Industrial Commission was not arbitrary or 
capricious in determining that the applicant's wage prior to the 
industrial accident was minimal. Certainly the decision was not 
contrary to the weight of credible evidence. Therefore, the 
Commission's determination that Mr. Freebairn's average weekly wage 
for workers' compensation benefit purposes, was based on the facts 
presented and conformed to the procedures outlined in Utah Code 
Ann., Section 35-1-75. Given the foregoing, the Commission's Order 
finding that Mr. Freebairn was only entitled to the statutory 
minimum average weekly wage should be affirmed. 
CONCLUSION 
Mr. Freebairn's average weekly wage was determined by the 
Commission pursuant to Utah Code Ann., Section 35-1-75, the 
appropriate statute. The Commission considered all the evidence to 
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determine the applicant's average weekly wage, and the Commission 
determined that the bankruptcy "recap sheet" was not the most 
accurate or representative means to determine the applicant's wage. 
Substantial evidence was presented which .indicated that Mr. 
Freebairn earned only a minimal wage during the periods in question 
and thus the statutory minimum wage should be used in computing his 
disability compensation rate. 
Because the law allows the Commission discretion in determining 
which specific subsection should be used to determine an employees 
average weekly wage, given the fact that Mr. Freebairn's situation 
did not fit any other subsection of Utah Code Ann., Section 35-1-75, 
the catch-all provision of Utah Code Ann., Section 
35-1-75(1)(g)(i1i) is determinative. Under Utah Code Ann., Section 
35-1-75(1 )(g)(iii) the Commission can use any reliable facts to best 
determine what the average weekly wage should be. This 
determination under Utah Code Ann., Section 35-1-75(1)(g)(iii) is a 
finding of fact that should not be disturbed, unless arbitrary and 
without support in the evidence. The bankruptcy "recap sheet" 
submitted by the applicant is admittedly misleading and inaccurate. 
Mr. Freebairn contends that any earnings "generated" by the 
corporation should be considered his earnings, even prior to the 
deduction of business expenses. Most months in question 
Mr. Freebairn did not withdraw any money to pay himself, and the 
corporation did not during the period in question have more receipts 
than disbursements. While Mr. Freebairn was an employee and did 
work for the employer, the average weekly wage is not to be 
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determined by what is thought to be the "value" of one's services, 
or the "generated" income for a corporation; it is rather, earnings 
after corporate expenses, profits; or withdrawals made payable to 
the applicant. The tax returns, payroll and premium reports, and 
Mr. Freebairn's own bankruptcy records, along with his testimony at 
hearing, all support a finding that the applicant's average weekly 
wage would only meet the statutory minimum rate. 
Therefore, the respondents ask the Court of Appeals to affirm 
the Commission's order determining Mr. Freebairn's average weekly 
wage for the purpose of determining workers' compensation benefits 
as only qualifying for the statutory minimum benefit rate. 
Respectfully submitted this day of January, 1988. 
Deborah M. Larsen 
Attorney for Defendants/Respondents 
Workers Compensation Fund of Utah 
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ADDENDUM 
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Utah Code Ann., Section 35-1-75 
(1) Except as otherwise provided in this act, the average weekly 
wage of the injured employee at the time of the injury shall be taken as 
the basis upon which to compute the weekly compensation rate and shall be 
determined as follows: 
(a) If at the time of the injury the wages are fixed by the 
year, the average weekly wage shall be that yearly wage divided 
by 52 
(b) If at the time of the injury the wages are fixed by the 
month, the average weekly wage shall be that monthly wage 
divided by 4 1/3. 
(c) If at the time of the injury the wages are fixed by the 
week, that amount shall be the average weekly wage. 
(d) If at the time of injury the wages are fixed by the date, 
the weekly wage shall be determined by multiplying the daily 
wage by the number of days and fraction of days in the week 
during which the employee under a contract of hire was working 
at the time of the accident, or would have worked if the 
accident had not intervened. In no case shall the daily wage be 
multiplied by less than three for the purpose of determining the 
weekly wage. 
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(e) If at the time of the injury the wages are fixed by the 
hour, the average weekly wage shall be determined by multiplying 
the hourly rate by the number of hours the employee would have 
worked for the week if the accident had not intervened. In no 
case shall the hourly wage be multiplied by less than 20 for the 
purpose of determining the weekly wage. 
(f) If at the time of the injury the hourly wage has not been 
fixed or cannot be ascertained, the wage for the purpose of 
calculating compenstion shall be the usual wage for similar 
services where those services are rendered by paid employees. 
(g) (i) If at the time of the injury the wages are fixed by 
the output of the employee, the average weekly wage shall 
be the wage most favorable to the employee computed by 
dividing by thirteen the wages, not including overtime or 
premium pay, of the employee earned through that employer 
in the first, second, third, or fourth period of thirteen 
consecutive calendar weeks in the 52 weeks immediately 
preceding the injury. 
(ii) If the employee has been employed by that employer 
less than thirteen calendar weeks immediately preceding 
-19-
the Injury, his average weekly wage shall be computed as 
under Subsection (l)(g)(i), presuming the wages, not 
including overtime or premium pay, to be the amount he 
would have earned had he been so employed for the full 
thirteen calendar weeks immediately preceding the injury 
and had worked, when work was available to other 
employees, in a similar occupation, 
(iii) If none of the methods in Subsection (1) will 
fairly determine the average weekly wage in a particular 
case, the commission shall use such other method as will, 
based on the facts presented, fairly determine the 
employee's average weekly wage. 
(2) When the average weekly wage of the injured employee at the time 
of the injury is determined as in this section provided, it shall be 
taken as the basis upon which to compute the weekly compensation rate. 
After the weekly compensation has been computed, it shall be rounded to 
the nearest do!lar. 
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F O R M N O . 122 
SEE INSTRUCTIONS ON 
BOTTOM OF THIS PAGE 
WORKER'S AND EMPLOYER'S 
REPORT OF INJURY OR 
OCCUPATIONAL DISEASE 
T h l le j^f r r iust be filed wijiiin> 
wejk from date of jnjurf 
Sectior 
An notateY |£13 *&$Ja ^ Jn tied. A &t\^jrt$£(jn 
Do NOT Use These Spaces 
Send original to. 
State Insurance Fund 
560 South 300 East 
P.O. Box 4200 
Salt Lake City, Utah 84110 
And one copy to: 
Industrial Commission of Utah 
• OOOCaat fifth Quuttt CLAIM NO 
Salt Lane. Gitj. Utah OH 11 
Also give one copy to employee 
i Class 
rst Name. Middle Initial, Last Name / ^ \ 2. Telephone j 3. Age j 4. Sex I 5. Social Security Number 
6. Street and Numfcer 7. Address Where Injured or Exposed to Oisease (Street. City) 
! 222. M JZO0 W±*f tlSAwtf 5, 2*> Wttj- 5.£<C. Vt 
UJ 
> 
8. City State 
0Atr>\ (Jh. 
Zip Code 
SAoST 
9. On Employe 's Premises? 
D No 
10. Hospitalized as lm 
(If Emergency R< 
D Yes 
ler.f 
Only: Mark ' N o ' 
No 
a 
UJ 
O 
H 
UJ 
11. Full Name and Address of Attending Physician * 
24&#*i ma,thew$ 
•tour of Injury or 0 * 6 of Diagnosis j 14 
12. Name and City of Hospital 
ofam <&mn\Q"\te tfosjp/f*/ 
13. Date and Ho  I j  i i  
16. Describe accident fully Describe what you were doing when injured If you fell, state if it occurred i /ooors If you were struck, name tne object whicn strucK you 
O j Were you lifting, pulling, pushing, cf carrying? IfvnacpTjery w u involved, name machinery and describe its function. Name chemical involved if anaropnge - y j 
§ ; &i*Mr<$ e.]e4#***\ hvlfacZ - $fav£ /rJ /*«** S?i4s /fr><<Jr &i 
a. j _ 
j * j 17. Names of Witnesses . 
o j *cFa/irJ k/s/Urvz,*! A*C 
3 t ! 20. Names of Spouse and Dependent Minor Children lependent Minor Children 
Name Relationship 
(Worker's S^anaure) j 19 Date Signed I 
Present Address n a m e ^ j ncuoon»nip » o innnaie ^resent aggress 
Tj3tJKile.Jf*.f!!X4tkto*H. Kadi. 8:/4^/<£ 2&^42^g£*gg&.. 
>loy«f s Name | £ l j C y y r ^ « - j 22 Mailing Address Zip Code '. 23. State Insurance Fung Po'._cy No. 
O »-
Z O 
nplo  
mil 
4. Date Employer First Knew j'zS. Nature of Business ( M f g . Shoes. Trucking for Hire, 
4^-84 og Hauling, Re.taj| Grocery, etc.) frfyfat/ht 
26. Address of Employer Facility if Different from Employer's Mailing Address \ 
27. Worker's Occupation 28. Department in Which Worker fs Regularly 
Employed . j f 7 Employe^ 
30. Names of Other Workers injured in this Accident. 
(If none, write none) 
tif 
j 33. Telephone .
 r . . ; 34. Date Signed 
j 36. Was Accident Caused by Failure of a Macnme or 
1 Product? _ , _ 
j LJ- Yes • No 
H 
CO 
UJ 
D 
O 
37. Describe accident fully. What was employee doing when injured? If employee fell, did it occur indoors or outdoors? If employee was 
struck, name the object which struck him(her). Was employee lifting, pulling, pushing or carrying? 
39. Names ^r^Addresses of Witnesses ^ f L40. t Jnemp 
38. Checx the Appropriate Box(s) if 
the Nonfatal injury or Diagnosed! 
Occupational IHness Resulted in I 
(a) D Loss of Consciousness 
) • Restriction of Work or Motion! 
< 
UJ 
Z L 
what Machine, Substance. C h e m i c a G ^ O b j e c t ws most closely 42 Were Mechanica 
• . .Uufi ii lyywenl lliiiuiaiTce No 
\ 41 . ,  
connected with injury o r e x p d ^ r e ' ' 
<£ru/xjAQ} /Caff 
 i a iGoards or other 
Safeguards Prprfaed? 
^yes D No 
4."». Did worker returnt^his /her next scheduled shift 
after the Accidepf? 
40TYes D No 
! 44 In which State was Worker Hired 
UJ 
UJ 
- J 
0 L 
Ul*h 
45. in which State;s; was Worker 
Hired to V 
:  btate.s; as \ 46. Fatal ly' 47 Time Worker Left Work 48. Date Returned to Work 
g ^ a N° i oa,9 Jh -M »™ £~ %y ir~3 -« 
49. Number of Days Worked^per Week 
2^5 D 6 D ? 
50. Name Scheduled Days Oft 
3 or 
D less • 4 
l   o n / 51. Working Shift 
PM to f \ 52 Number of Hours W o r w d A M | ^ per Shift £>T % 
j •- 53 Does worker receive tips? 
Q Y£**" Amount Reported to 
g j jJK^o Employer per WeeK $ 
54 Wage Hnot«diaa,board and room' 
> • ; 56 Under what Class Code of your Policy 
O were Worker's Wages Reported 7 
i Q. 
^jSL: . ^ - '^\nour^ • Day D Week 
5-J Ave'aqt w i g e p t ' 
' Happen During is iniure'^ Worke r "-Corporate Officer 
' E*T!pioyment? ^*di^LHr bo ie^ropr ie tor 0 
Yes D No D " u n k n o w n 4 
Ccoo'-ation 
rship 
60 If you doubt validity of claim state reason 
WORKER: COMPLETE ITEMS 1 THRU 20. 
(NOTE. C£>MPLELl^G THE SHADED ITEMS SATISFIES 
O S t ^ f c C F ^ I C l F ^ C O R D KEEPING REQUIREMENTS*. 
D nd.viaua. 
Q Otner 
62 Date Signed b?  biq o ^ s 
EMPLOYER: 
COMPLETE BALANCE OF THIS REPORT 
ITEMS 21 THRU 62 
7 
1 ft 1 lb, y e a h . 
2 Q And you've previously indicated that you ax^& the 
3 secretary/treasurer of Freebairn Electric and Construction 
4 II Company, Incorporated; is that correct? 
5 ft Y e s . 
6 II Q ftnd I assume that you are a working officer of that 
7 company and arB paid compensation for your services. Cart you 
8 II tell me on what basis you are* so employed? 
9 || ft Well, we just figure out at the end of the year 
10 what we made, and then we figure out what the situation is. 
11 But it's not on an hourly rate. 
12 Q You just receive a share of the income of the 
13 corporation, then— 
14 || ft Right. 
15 || Q — i s tha t cor rec t? 
16 ft Yeah. 
17 Hope we make something. 
18 It's like the guy that said he got a job last week, and 
19 he's trying to figure out where he screwed up to get the job. 
20 That's supposed to be a joke. 
21 Q I understand. 
22 ft It's tough. Tough bidding, and it's t o u g h — 
23 Business is tough. 
24 Q ftnyway, y o u did n o t — You w e r e not paid a s a l a r y — 
25 ft No. 
*Z 7Z 
a 
1 Q I assume you take some kind of a draw, then, from 
2 the corporate funds during the year? 
3 ft Right. 
4 11 Q And then at the end of the year you're either over 
5 or under? 
6 II ft R i g h t . 
7 We hope we're over. 
8 MR. BOORMftN: Do they draw monthly? 
9 THE COURT: Q Do you draw monthly? 
10 ft We just draw when we have the money to pay 
11 something. 
12 Q Okay. 
13 MS. LftRSENs Your Honor, I'm sorry. Could we 
14 ask a couple of questions just in relation to this right now, 
15 before he gets into his other testimony? 
16 II MR. FREEBflIRN: I can't hear you, Miss. 
17 11 MS. LftRSEN: Q On the Employers First Report 
18 || of Injury that you filled out as the employer, you indicated 
19 it was $15.00 an hour, working AO hours a week at the time of 
20 the accident. 
21 ft Well, I must have made a mistake on that then. 
22 Sorry about that. 
23 Q What would you estimate that your monthly wage 
24 would be, then? 
25 ft I don' t know. 
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21 
2< 
. 3C 
31 
32 
33 
34 
37 
3F 
3S 
4C 
'Ja&B. 
i Cc?, 
&C$i>tr)a/l 
C'lAOte 
FInane 
Actual 
10*4. 
Fe* 16 
Fe* 23 
Feb 23 
Feb 23 
Feb 27 
Feb 27 
Feb 2o 
Feb 29 
r 11. 
lal Report for the period Ending February ?9 
beginning Balance Negative. (£ 
RECEIPTS: 
Sidney Makoff 805 
A. G. Body 
Paul Jensen, Osmond Studios 
Medicare-Medlcade 
Craig Freebalrn 
A. G. Body 
Eantrerter & Associates 
March 
19*4. 
9,809.£9 
12 
) 
1994. 
FebAll 
Feb All 
Feb All 
Feb All 
Feb All 
Feb All 
Feb All 
Feb All 
Feb All 
Feb All 
Feb All 
Feb All 
Feb All 
Feb All 
Feb All 
Feb All 
Feb All 
Feb All 
Feb All 
Feb All 
Feb All 
Feb 29 
A. Body 
RECEIPTS TOTAL 
355.00 
500.00 
,i<5.oc 
140.00 
500.00 
130.0c 
'2;. COO,. CO 
£ 3,677.22 
DISBURSEMENTS1 
h Rent & Storage 
£ Utilities, Tel, Fuel, Fwr, Lites. 
Insurance 
Medical 
Business Services 
Sub-Contract Labor 
Hired Labor, Taxable 
Taxes on Hired Labor 
Taxes. I. R. S, (940 for 1983) 
Taxes. Mlsc Items 
Permits, Licenses 
Electrical Supplies 
Other Supplies 
Office Supplies 
Gasoline, Oil, Misc 
On the Road Expenses 
Zions F. N. B., Cll payment (1,800.00 T.thruDate 
L. D. S. materials - Work on Projects 
Equipment Repairs 
Withdrawals - Kent H. Free'bairn 
Withdrawals - Owen G. Free'bairn 
Partial Re-Payment to Isabelle H. Freebairn 
on previous Loans» 
Total DISBURSEMENTS $ 
285.62 
90.69 
270.48 
84.59 
15.00 
612.00 
None. 
None. 
133.93 
166.31 
None. 
948.52 
16.82 
35.00 
143.00 
97.00 
200.00 
145.00 
292.15 
None. 
None. 
136.11 
3,677.22 
MEMOSt RECAPS: 
February 1984 Cash Receipts 
February 1984 Cash Disbursements 
Eeginning Balance February 1984 Negative 
Ending Balance February 29, 1984. Negative 
Loans, Previous fm Isabelle H. Freebalrn, Balance 
Loan Payment to Isabelle H. Freebalrn this month 
Total Loans owing Isabelle H. Freebairn, Endg 2-29-84. 5 
(•$ 
( * 
$ 
V 
3,677.22 
3,677.22 
809.89 
673.78 
809.89 
136.11 
9,673.78 
Exhibit A 
(Continued 
Memo's 
on Pg 2 of 2 ) . 
